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                          CHANGES IN STATUTORY PROVISIONS  

                       FOR GARNISHMENT BEGINNING JULY 1, 1998  

            

            

          The 1998 Legislature made several changes affecting garnishment 

          actions by the Department of Revenue and certain counties. 

          These changes became effective July 1, 1998.  

            

          Custodian of assets may be liable for any transfer or

          disposition of property  

          A "custodian" is any person who possesses or controls any 

          credits or personal property of another person or who owes debts 

          to that person.  A custodian who has received a Notice of Freeze 

          (Form DR-44) from the Department of Revenue may not transfer or 

          make any disposition of such credits, personal property, or 

          debts without consent from the Department, or until 60 days 

          after receipt of the Notice of Freeze.  

            

          The new legislation provides that if the Department is unable to 

          recover an indebtedness as a result of a transfer or 

          disposition, the custodian is liable to the state for any 

          indebtedness owed to the extent of the value of the property or 

          debt transferred or paid.  

            

          60-day renewal notice not required for contested levy  

          The new legislation also provides that if an intended levy is 

          contested in circuit court or through the appropriate statutory 

          procedures the Notice of Freeze remains in effect until the 

          final resolution of the contest.  

            

          Financial institutions provided right of set-off  

          Any financial institution receiving a Notice of Freeze will 

          maintain a right of set-off for any transaction involving a 

          debit card occurring on or before the date of receipt of the 



          Notice of Freeze.  

            

          Subsequent possession or control of assets must be reported  

          Custodians must advise the Department within 5 days after coming 

          into possession or control of any subsequent credits, personal 

          property, or debts owed during the time prescribed by the Notice 

          of Freeze.  

            

          Subsequent credits, personal property, or debts owed may not be 

          transferred or disposed of without consent from the Department 

          or until 60 days after receiving the Notice of Freeze.  

            

          Counties that self-administer tourist development taxes may also

          garnish  

          Counties that self-administer the collection of tourist 

          development taxes are granted the same authority as the 

          Department regarding garnishment, provided they follow the 

          appropriate statutory procedures.  

            

            

                               FOR MORE INFORMATION  

            

               This document is intended to alert you to the requirements

               contained in Florida laws and administrative rules.  It

               does not by its own effect create rights or require

               compliance.  

            

               For more information call Tax Information Services, Monday

               - Friday, 8:00 a.m. to 5:00 p.m., ET, at 850-488-6800.  

            

               Hearing or speech impaired persons should call our TDD at

               1-800-367-8331 or 850-922-1115.  

            

               For a detailed written response to your questions, write

               the Florida Department of Revenue, PO Box 7443,

               Tallahassee, FL 32314-7443.  

            

               Also, visit our Web site at

               http://sun6.dms.state.fl.us/dor/ for forms and other

               information.  

            



               Get tax forms quickly by FAX ON DEMAND.  Call 850-922-3676,

               twenty-four hours a day, seven days a week, using your fax

               machine handset and follow the instructions.  

            

          References:  

          s. 213.67, F.S.  

          s. 125.0104, F.S.  

          Chapter 98-342, L.O.F.  

          Chapter 98-167, L.O.F.  

            

          


